Title 15 - Mississippi State Department of Health
Part Il — Office of Health Protection

Subpart 77 — On-Site Wastewater

CHAPTER 02 REGULATION GOVERNING RESIDENTIAL INDIVID UAL ON-
SITE WASTEWATER DISPOSAL SYSTEMS: CERTIFICATION

100 PURPOSE

The purpose of this regulation is to establishgalaory standards regarding certification
of the Manufacturers, Professional Evaluators, aliests, Pumpers, Maintenance
Providers, and Qualified Homeowner Maintenance ieyg that applies for the design,
construction, installation, repair, maintenancegragion, removal and disposal of liquid
waste of Individual On-Site Wastewater Disposalt&ys.

101 AUTHORITY

The State Board of Health is authorized to prontelghese rules under and by virtue of
Section 41-3-15(1)(b)(ii), (4)(a)(b)(c)(e)(h)(i),Section 41-3-17 and Section41-67-1
through41-67-39, Mississippi Code of 1972, Annotated.

102 DEFINITIONS

102.01 Advanced Aerobic Treatment Unit Distributor — a quer authorized by the
registered manufacturer to sell aerobic treatmeiits tto authorized Certified
Installer(s) in the State of Mississippi.

102.02 Advanced Aerobic Treatment Unit Manufacturer — espe authorized by the
American National Standards Institute/National Sanitation Foundation
(ANS/NSF) International Standard Number 40 to construct an aerobic
treatment unit that is listed and registered byState of Mississippi.

102.03 Alternative techniques/technologies — a techniquechnology used to achieve
acceptable treatment and dispersal of wastewateugh advanced treatment
schemes as deemed by the Department. Setik@7-3(5)

102.04 Authorized Representative — an organization, granghividual, or other entity
that is authorized by the manufacturer to distebwgell, install, or service
residential wastewater treatment systems.

102.05 Certification — the act of confirming competencydisign, construct, maintain,
install, removal and/or disposal of sludge anditdquaste from Individual On-
site Wastewater Disposal Systems.
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102.06

102.07

102.08

102.09

102.10

102.11

102.12

102.13

102.14

102.15

102.16

Certified Engineer Evaluator — any person who ha&t the requirements of
Section 41-67-37. Sectiof8-13-29, 41-67-2(f), 41-67-3(2)

Certified Installer — any person who has met tlopiirements of Section 41-67-
25. Sectio1-67-2(k).

Certified Maintenance Provider — any person whal&i@ written certification
issued by the Department allowing the person towigeomaintenance services
associated with approved on-site wastewater tre#traed disposal systems.
Section41-67-2(e).

Certified Professional Evaluator — any person whse et the requirements of
Section41-67-35 Section41-67-2(f).

Certification Training Program — a program devetbpy the Mississippi State
Department of Health to confirm competency to desigonstruction,

installation, repair, maintenance, operation, adaval and disposal of liquid
waste of Individual On-Site Wastewater Disposalt&ys.

Certified Pumper — a person engaged in the busioegsactice of removing
and disposing of the sludge and liquid waste frondividual On-site
Wastewater Disposal Systems.

Cleaning — the removal and transportation of septagother liquid waste from
an onsite sewage treatment and disposal systemodabie Toilet (Self-
contained) to an approved disposal location.

Components — all physical, mechanical, and eledtr@mmponents of any
wastewater disposal system.

Continuing Education Unit (CEU) — an educationalrse provided through the
Department or other entities approved by the Depamt for the purpose of
meeting continuing education and/or Professionalelpment Hours (PDH)
required for the Certified Professional EvaluatoviEonmentalist, Certified
Installer, Certified Maintenance Provider, Qualtifielomeowner Maintenance
Provider, and Certified Pumper.

Conventional System — an Individual On-Site Wastewdisposal System
consisting of a septic tank and gravity-fed suteefdisposal field. SectiaH.-
67-2(9)

Errors and Omission — coverage protecting the awwgainst legal liability
resulting from negligence, carelessness or a fibor act causing property
damage or personal injury to others. Coverage imayde burglary and theft.
Section83-19-1, Class 1(c)
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102.17

102.18

102.19

102.20

102.21

102.22

102.23

102.24

102.25

102.26

General Business Liability Insurance — coverageeotong the insured against
legal liability resulting from negligence, carelesss or a failure to act causing
property damage or personal injury to others. @aye may include burglary
and theft. SectioB83-19-1, Class 1(c)

Holding Tank — a vessel used to hold effluent fdimated time as specified in
Section41-67-11

Lime — a dry white powder consisting essentiallycafcium hydroxide that is
made by treating quicklime with water.

Manufacturer — a person operating a business ooy business in the State
of Mississippi that develops, designs and fabreatesidential wastewater
treatment systems and their components.

Maintenance — the inspecting and evaluating of dwaficed Treatment System.
The replacement of any component registered witlspacific Advanced
Treatment System (i.e. aerator, diffuser, contemigd, etc.).

Monitoring Visit — an inspection performed by therd party certifier to ensure
that the manufacturer, distributor and installee aomplying withAmerican
National Sandards Institute/National Sanitation Foundation (ANS/NSF)
International Standard Number 40 requirements.

Person - any individual, trust, firm, joint-stocloropany, public or private
corporation (including a government corporationgrtpership, association,
state, or any agency or institution thereof, myatty, commission, political
subdivision of a state or any interstate body, amdudes any officer or
governing or managing body of any municipality, ipodl subdivision, or the
United States or any officer or employee thereof.

Portable Toilet (Self-Contained) — a single or naultit toilet and holding tank
system combination that is required to be collectechoved, transported and
disposed by a Certified Pumper.

Qualified Homeowner Maintenance Provider — the enirowner of a specific
residence where they resides and has met the eeggmts of the Department of
Health regulation. Sectiofl-67-2(0)

Surety — a three-party agreement where the insy@es to pay a second party
(the obligee) or make complete an obligation irpoese to the default, acts or
omissions of a third party (the principal). Sect@8119-1, Class 1(e)

Regulation Governing Residential Individual On-a@stewater Disposal Office of HealthtBotion

Chapter 02
Certification

On-Site Wastewater
August 9, 2010



102.27 Third Party Certifier — a certifying program whicbmplies with the following
provisions for systems which it has certified toifalled in Mississippi:

1.

2.

Be accredited by th&merican National Sandards Institute (ANS).

Have established procedures which send represesgaid distributors in
Mississippi on a recurring basis to conduct evabmst to assure that
distributors of certified advanced treatment systeare providing proper
maintenance, have sufficient replacement parts lablai and are
maintaining service records.

Notify the Department of the results of monitorwgits to manufacturers
and distributors within 60 calendar days of the obasion of the
monitoring.

Submit completion reports on testing and any oth&rmation as the
Department may require for its review. Sec#dn67-10.

103 REGISTERED MANUFACTURER

103.01 Introduction

A person may operate as a Manufacturer in the $fatéississippi if they hold
a valid certification of registration.

103.02 Products

1. Treatment
a. Advanced Treatment Units
b. Septic Tanks
c. Holding Tanks
d. Non-water borne Systems
e. Alternative wastewater technology
2. Disposal
a. Aggregate Replacement
b. Subsurface Drip
c. Spray Irrigation
d. Alternative wastewater technology
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3. Disinfection

4. Effluent Filter

103.03 Requirements

It is unlawful for a Manufacturer of an Individu@in-site Wastewater Disposal
System or alternative treatment or disposal compisni® operate a business in
or to do business in the State of Mississippi withdwolding a valid
manufacturer's registration issued by the Departm8actior41-67-27

103.04 Application

All Manufacturers must annually complete and sulihetfollowing:

a.

b.

e.

Application;

Listing and identification of all Fabricators andsBibutors of their
products and a list of authorized Certified Ingtel and Certified
Maintenance Providers;

Contact information of all technical staff providitraining;

Electronic or detailed drawing(s), construction eni(s), installation
and/or homeowner manual(s) of each product; and

Fee.

1. Treatment

a.

Advanced Treatment

Registration and requirements for testing andnigstf manufacturers
of advanced treatment systems: Seciitbr67-3 (3)(c)

Documentation, from a Third Party Certifier acctedi by the
American National Standards Institute that the nfacturer's product
has successfully completed the testing and ligpirmgess as outlined
in American National Sandards Institute/National Sanitation
Foundation (ANS/NSF) International Standard Number 40 and/or
245 or later edition.

On or beforeDctober 1, 1996each Manufacturer not currently tested
and listed by a Third Party Certifier, accrediteg the American
National Standards Institute, shall submit to trep&tment evidence
that such manufacturer has commenced the tessitigdi process.
Within 9 months after the submission of such ewvi#ggneach
Manufacturer must have completed the testing/lispirocess.
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Each manufacturer must have established proceduhésh send

representatives to a minimum of 10 percent of mgridutors in

Mississippi on an annual basis to conduct evalonatim assure the
distributor of certified advanced treatment systermsproviding

proper maintenance, has sufficient replacemens @aailable and is
maintaining service records. Annual monitoring o, from the

manufacturer and Third Party Certifier must be siiaoh to the

Division prior to re-registration.

Third Party Certifier

Advanced treatment systems and other treatmemaémgies may
be installed only if they have been tested anddifty a third party
certifying program. Such advanced treatment systehall be in
compliance with standards for Class | systems &sate by the
most current revision of American National Standards
Institute/National Sanitation Foundation (ANSI/NSF) International
Sandard Number 40, hereby incorporated by reference. An
approved third party certifying program shall coypnplith the
following provisions in order for systems whichhias certified to
be installed in Mississippi:

On and aftelOctober 1, 1996an approved Third Party certifying
program shall be accredited by tAmerican National Sandards
Institute (ANS)).

Have established procedures, which send represastato a
minimum of 1 distributor of each Manufacturer inddiissippi on
an annual basis to conduct evaluations to assereéligtributor of
certified advanced treatment systems is providingpper
maintenance, has sufficient replacement parts adail and is
maintaining service records.

Notify the Division of the results of monitoring sifs to
manufacturers and distributors within 60 calendaysdof the
conclusion of the monitoring.

Submit completed reports on testing and evaluatidneach
advanced treatment system verifying compliance vutherican

National Standards Institute/National Sanitation Foundation

(ANSI/NSF) International Standard Number 40. Such reports shall
include but not be limited to the following:

Materials
Design and construction
Performance requirement (BOD, TSS, pH)
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Operation and maintenance

The Third Party certifying entity must be disasateid with, and
have no vested interest in, the manufacturer tahvhertification
services are provided.

Information including specifications of each systeamd/or
component part of the system as deemed necessartheéyy
Department for review.

Design, construction and reinforcement must conaplgt conform
to applicable rules and regulationsAgipendix O1.

b. Septic tanks - The Division shall review, includirap on-site
inspection, the plans, specifications, and constmccriteria and
shall determine them to be in compliance with #gutation.

Design, construction and reinforcement must conaplgg conform to
applicable rules and regulationsAgpendix 01.

c. Holding tanks - The Division shall review, includinan on-site
inspection, the plans, specifications, and constmccriteria and
shall determine them to be in compliance with #gutation.

Design, construction and reinforcement must conaplg conform to
applicable rules and regulationsAypendix 01.

d. Non-waterborne System — Third Party certificatibattproduct has
successfully completed testing and listing procassoutlined in
American  National Sandards Institute/National — Sanitation
Foundation (ANSI/NSF) International Sandard Number 41.

e. Alternative Wastewater Technology - Treatment andiesposal
systems/products must be documented, reviewed yamigebDivision
to verify compliance with the applicable standards.

2. Disposal

All Manufacturers must provide a copy of instatbatiand/or homeowner
manual(s) for each of their products. Hydraulic caidtions on an
alternative system installation on all productst timay be required to be
pressurized as part of the dispersal processrthisdes but not limited to,
Subsurface Drip, Spray Irrigation, Elevated Sandubb and normally
gravity fed dispersal systems that would have tpressurized. List of all
component parts authorized for use in the installabf the product
including but not limited to, elbows, connectorgogextile fabric, and
methods of equal distribution.
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a. Aggregate Replacement System — The Division shalliew,
including an on-site inspection(s) if deemed nemgssthe plans,
specifications and construction criteria and stiatermine them to be
in compliance with the regulation. The Divisionallhrequire a
complete design from primary treatment to dispdsathe minimum
and maximum sized system, this shall also inclydenp chamber,
pump chamber alarm(s), pump(s), filter(s), valvegs) release(s),
aggregate replacement product and connector(s).

b. Subsurface Drip - The Division shall review, indlugl an on-site
inspection(s) if deemed necessary, the plans, fspons and
construction criteria in order to determine commpdi@ with the
regulation. The Division shall require a complatesign from
primary treatment to disposal, this shall alsoudel, pump chamber,
pump chamber alarm(s), pump(s), filter(s), valveg) release(s),
tubing and connector(s). This must be presented tadal package
with hydraulics for the minimum and maximum sizgdtem.

c. Spray lIrrigation - The Division shall review equipnt intended to be
utilized in the construction of spray irrigation ssggms to verify
compliance with the regulation. The Division sha#quire a
complete design from primary treatment to dispdsainclude, pump
chamber, pump chamber alarm(s), pump(s), filtex(alye(s), spray
head(s) and connector(s). This must be presestedtatal package
with hydraulics for the minimum and maximum sizgdtem.

d. Alternative Wastewater Technology - All alternativeastewater
treatment and/or disposal systems/products mustobemented and
reviewed by the Division to verify compliance withe applicable
standards.

Disinfection - The Division shall review, includirep on-site inspection(s)
if deemed necessary, the plans, specificationscandtruction criteria and
shall determine them to be in compliance with #gutation. The Division
shall require a complete design from primary treattrio disposal.

Effluent Filter — Design and construction must céynand conform to
applicable rules and regulationsdésign Sandard I.

103.05 Responsibilities

1. Manufacturer
All Manufacturers must demonstrate that all proeesgecessary to comply
and conform to Regulations and Manufacturer spmatibns by the
following:
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a. Provide documentation to the Division necessaryrégistration to
include testing and listing of manufacturers of Adged Treatment
Systems.

b. Provide documentation on the maintenance agreer@ntany
alternative on-site wastewater disposal systemh &itcopy of the
maintenance agreement outlining the type of serlérgth of service
and frequency of service to be provided.

c. Notify the Division of the results of monitoring siis to
manufacturers and distributors within 60 calendaysd of the
conclusion of the monitoring. Sectidd-67-10(1)(a)

d. Provide technical trained staff to the Division fatilization during
the on-site maintenance training program for alérabte disposal
systems certified in MississippBection41-67-10(2)(b)

e. Provide documentation that an installer of Alten&atSystems or
products has been trained as a factory-trained authorized
representative and must furnish documentation te Bivision
certifying the satisfactory completion of factorgaihing and the
establishment of the installer as an authorized ufsaturer's
representative. Sectietl-67-10(2)(d), 41-67-25(2)

2. Fabricators

All Fabricators must demonstrate that all processasessary to comply
and conform to Regulations and Manufacturer spmatibns by the
following:

a. Provide documentation of all concrete purchasescrete providers,
types of reinforcement and date of fabrication.

b. Provide documentation that the mold meets the Matufer’s
specifications and indicate location of Mississi@tate Department
of Health registration ID.

c. Provide documentation from Manufacturer that anmuspection has
been made on the product.

d. Provide a list of Distributors and Certified Insas authorized by the
Manufacturer to install the product.

103.06 Expiration

Manufacturer certifications shall expire @ecember 31lunless suspended or
revoked.

Regulation Governing Residential Individual On-a@stewater Disposal Office of HealthtBotion

Chapter 02
Certification

On-Site Wastewater
August 9, 2010



10

103.07 Renewal

1. A Manufacturer may apply for renewal not more ttgh calendar days
prior to the expiration of his Manufacturer ced#tion. If more than 31
calendar day have elapsed frobecember 31 the Department shall
require an Applicant to comply with the provisiooisinitial certification.
Suspended certifications are not renewable untihstated by the
Department; revoked certifications cannot be remkewe

2. A Manufacturer shall file a complete applicationairiorm provided by the
Division and pay the application fee.

3. Submittal Reports

a. Provide proof and certification that Manufactureis Hactory trained
installers or other factory representatives to atkithe homeowner
with the necessary knowledge to provide maintenateethe
homeowner's system, thus allowing the homeownemuet the
requirements of Sectiofil-67-6(8) Sectiord1-67-3(3)(f).

b. Provide documentation when a Certified Installer aifernative
systems or products has been factory-trained asgbdlias an
authorized representative. Sectidih67-25(2).

c. Provide natification to the Division within 10 wonlg days whenever
the Manufacturer no longer authorizes any Certifiebtaller,
Certified Maintenance Provider or Qualified Homeawn
Maintenance Provider.

d. Provide notification of any changes made to a pcodhy following
Section 103.04. If a Third Party Certifier muspegve the change,
this documentation must be submitted to Divisionomprto the
implementation of the changes approved by the TRady.

103.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actionugpend or revoke a
Manufacturer’'s certification, there must be an infal fact finding
conference before the Department, where propecenbtas be given to the
affected party.

a. The Manufacturer shall be notified in writing. Thetice must be
hand delivered or sent by certified mail. The netigust provide the
factual and legal basis for the contemplated adciiah must give the
date, time, place, and location of the informat facding conference.

b. The informal fact finding conference is to be coctéd by the
Department. The conference shall be conducted ¢ordance with,
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but is not limited to, the requirements Administrative Procedural
Code of Mississippi and may include the creation of a verbatim or
summary record of the proceedings.

c. The Department shall render a decision based orinfoemal fact
finding conference in a timely manner, and shall desemed
appropriate initiate suspension or revocation pEdot®s in
accordance with regulations.

d. When action is taken to suspend a Manufacturersfication, that
suspension shall be for a specified period of tiRemedial actions
including, notification by Third Party Certifier dh manufacturer has
corrected all deficiencies, updating or modifyimgining procedures,
and correction to components of any registered ymbds may be
specified in the suspension notice.

103.09 Penalties

1. The Department may suspend or revoke a Manufacteeification for
failure to comply with any law administered by tBeard, Department, any
regulations of the Board, any order of the Boardepartment after due
notice.

2. Actions that may result in suspension or revocatimariude, but are not
limited to, falsifying any document, and any actaérepresentation.

3. If any person or contractor fails to comply with atquirements and
regulations in the installation of the system, Board, after due notice and
hearing, may levy an administrative fine not to ee¢ Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestaiot in compliance
with this chapter or applicable rules and reguletiof the Board shall be
considered a separate offense. Sedtibi®7-6(6)

103.10 Reinstatement

A person, whose Manufacturer certification has beevoked, pursuant to
statutes or regulations, may apply to the Divisimn reinstatement as a
Manufacturer no sooner than 2 years after the ®ffeclate of the revocation.
Reinstatement of a Manufacturer certification simadlude:

1. An application, fee and statement (if applicabledttno activities took
place after certification was revoked.

2. Provide documentation that the Applicant has sattsftily completed any
remedial actions required as a result of the remtaRemedial actions
including, notification by Third Party Certifier @h manufacturer has
corrected all deficiencies, updating or modifyimgitiing procedures, and
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correction to components of any registered prodsatnay be specified in
the suspension notice.

104 CERTIFIED PROFESSIONAL EVALUATOR

104.01

104.02

Introduction

Nothing in this chapter shall preclude a Certifiebfessional Evaluator from
providing services relating to the design of anivitiial On-site Wastewater
Disposal System to comply with this chapter, exceptPerformance-based
Systems. A Certified Engineer Evaluator shall nyotife Department in writing

of those services being provided before constroatioinstallation. If a Certified

Professional Evaluator designs a Design-based i8ystansistent with this

chapter, the Certified Professional Evaluator shaihmp the appropriate
documentation with that Certified Professional bEesbr licensure number, if
applicable, and the Department's certification nemdnd submit the stamped,
appropriate documentation to the Department foiemevOnce the Department
has concurred that the recommended system willuedely treat and dispose of
all waste, will maintain the waste on the propertyhe generator, and will not
discharge to waters of the state and be in cong®iamith this law and the

corresponding regulations, the Department shallreygp the design of the
system. Construction or installation before Dapearit approval is prohibited.
Section41-67-3(2).

Requirements

A person may not operate as a Certified ProfeskiBmaluator in this state
unless the Department currently certifies that qers

1. A person must meet 1 of the following requiremeimisaddition to the
additional requirements set forth in other sectiohthis chapter and rules
and regulations of the Board, in order to be elegtib become a Certified
Professional Evaluator: Sectidd-67-37

a. Be a Professional Engineer registered in the Sfatississippi;

b. Be a professional Geologist registered in the SibMississippi;

c. Be a Professional Soil Classifier licensed in ttegesof Mississippi;
or

d. Be a person who possesses a demonstrable, adeaquaiaégpropriate
record of professional experience and/or trainigetermined by the
Department.

2. The Division shall issue a certification to a Ceeti Professional
Evaluator if the Certified Professional Evaluat&@ection41-67-37(3)

Regulation Governing Residential Individual On-a@stewater Disposal Office of HealthtBotion

Chapter 02
Certification

On-Site Wastewater
August 9, 2010



13

a. Completes an application form that complies witls tbhapter and
rules adopted under this chapter;

b. Satisfactorily completes the Certified ProfessioBaluator training
program provided by the department;

c. Provides proof of having an errors and omissiorigy@r surety in
effect with liability limits of at least Fifty Thaand Dollars
($50,000.00) per occurrence and at least One Hdndfe®usand
Dollars ($100,000.00) in total aggregate amound; an

d. Pays the annual certification fee.

3. Performance-based systems may only be designed rbfesBional
Engineer who is also a Certified Professional Extalu

104.03 Application
1. Any specified person may apply to the Division dertification if:
Complete application is filed;
Passes written and field examinations;
Submits 3 professional references; and
Pays fee

Those holding a current certificate as a Profesdi@ngineer from the
Mississippi Board of Licensure for Professional Eegrs and Surveyors,
Professional Geologists from the Mississippi Statard of Registered
Professional Geologists or Mississippi Certifiedl &assifier listed with
the Mississippi Department of Agriculture, Bureafi Rlant Industry,
Regulation of Professional Services shall be dkgib receive a certificate
as a Professional Evaluator upon passing the Riofed Evaluator
written and field examinationsNote: These individuals will be exempt
from completing the training program provided bg thepartment unless
examination score is below 80%.

or

Demonstrates and provides documentation to thesfaetion of the

Division, that he/she has a minimum of 1 year di-time experience

evaluating soil and site conditions for Individu@in-site Wastewater
Disposal Systems in Mississippi in accordance withBoard of Health’s

regulations and a 4 year college degree in a cklstigdy in science or
engineering, and shall be eligible to receive @ifczate as an Professional
Evaluator provided:
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a. The Applicant successfully completes a traininggpamn or programs
designated and approved by the Division; and

b. The Applicant successfully completes the writtend afield
examinations approved by the Division.

or

Demonstrates to the satisfaction of the Divisicat the has a minimum of
2 years of full-time experience evaluating soil agite conditions for
Individual On-site Wastewater Disposal Systems insdidsippi in

accordance with the Board of Health’s regulationsl @ 2 or 4 year
college degree shall be eligible to receive a fiesite as a Professional
Evaluator provided:

a. The Applicant successfully completes a training reeuor courses
designated and approved by the Division;

b. The Applicant passes the written and field exanmnat and

c. The Applicant provides a written statement signgdabcurrent or
former supervisor or a Certified Professional Eatdu with a current
certification stating that the person is sufficlgnéxperienced to
become a Professional Evaluator.

or

Demonstrates to the satisfaction of the Divisiomattine/she has a
minimum of 3 years experience evaluating soil aité sonditions for

Individual On-site Wastewater Disposal Systems insdidsippi in

accordance with the Board of Health’s regulatiohallsbe eligible to

receive a certificate as a Professional Evaluatoviged:

a. The Applicant successfully completes a traininggpaon or programs
designated and approved by the Division,

b. The Applicant successfully completes the writtend afield
examinations approved by the Division, and

c. The Applicant provides a written statement signgdabcurrent or
former supervisor or a Certified Professional Eatdu with a current
certification stating that the person is sufficlgnéxperienced to
become a Professional Evaluator.

2. Qualification review

a. The Certification Advisory Board may review apptioas and advise
the Department if the Applicant is eligible for tegamination.
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b. Upon review of an Applicant’'s qualifications, theer@fication
Advisory Board shall make recommendation to the d&pent on
issuance of a certification for a Certified Profesal Evaluator.

c. Applicants who have been determined ineligible doy reason may
request further consideration by submitting, intivg, evidence of
additional qualifications, training, or experiertoehe Department for
further review. No additional fee will be requirgotovided the
additional information is submitted and receivedhimi 1 year from
the date the original application. After such pdria new application
shall be required.

d. If the Department finds that the Applicant has mat the minimum
requirements for certification as a Professionalal&ator, the
Applicant shall be sent written notification, byrttged mail or hand
delivered, stating the reasons for denial of théfaation. The notice
to the Applicant of denial shall also state tha #pplicant has the
right to a hearing to challenge the certificati@nidl. Any request for
a hearing must be received by the Department wBlinalendar days
of the affected party’s receipt of written notidettee decision.

e. Before approving a Professional Evaluator applcati the
Department may make further inquiries and investga with
respect to the qualifications of the Applicant atideferences, etc. to
confirm the information supplied. A personal inieww with the
Applicant may also be requested.

3. Those persons taking written and field examinatispecified in Section
41-67-1 23(2)(b)shall pay a fee for such testing as determinedhiey
Department based on the actual costs of prepandgadministering the
examinations.

104.04 Training Program and Examination

1. Basic Soils Training will be a 1 week course foogson soil principles
and evaluation techniques, specifically focusingeealuating soils for use
with on-site wastewater disposal.

2. Advanced Soils Training will be a 2 day field coaimsith the candidate in
the location or area of expertise. General saildttmons of the specific
area will be reviewed.

3. On-site Wastewater Disposal System training will dbd week course
focusing on the design, placement, operation anithteraance of on-site
systems. Department will select sites for caneislaind provide access to
5 proposed on-site wastewater disposal system sitée candidate will
provide soil information along with their writtegommendation(s) for
these sites. These 5 proposed recommendationdevilvaluated by the
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Division of On-site Wastewater and using the Mmsiggi State
Department of Health Wastewater Quality Assuraneeié®v Process.

a. The candidate must score 80% or better to receiverobation
certification. All sites done under a probationtifeation must be
evaluated by the Division before an approval iegiv

b. A permanent certification will be issued after hey/ first 10 sites are
evaluated and scores of 80% or higher are achieved.

4. Certifications shall be revoked when an individsal/ork is evaluated and
their overall evaluated sites score less than 90%ne Mississippi State
Department of Health, Division of On-Site Wastewa&eiality Assurance
Review Process.

5. Certified Professional Evaluator certificates argjsct to immediate
revocation if a recommendation is made that visldWssissippi State
Law or regulation(s).

104.05 Responsibilities

1. Provide complete information, including all apphéa requirements and
regulations on all systems recommended to the qvessee or developer
which shall have the right to choose among syst&astion41-67-3(2),
41-67-6(1)

2. Notify the Department at least 48 hours before ftn@gig construction if
acting as the Certified Installer of an Individu@nh-site Wastewater
Disposal System and, at that time, schedule a tonénspection of the
system with the appropriate county Department adlthe Sectio1-67-
6(4)(a)

3. Provide a signed affidavit and any additional reggiidocumentation that
the system was installed in compliance with alluiesments, regulations
and permit conditions applicable to the systemaifesd. This applies only
if the Certified Professional Evaluator is actirgythe Certified Installer.
The Affidavit must be given to the Applicant of tidotice of Intent.
Section41-67-6(7)(a)

4. Furnish proof of certification to a property owner the owner's
representative of the property before performingjta evaluation of the
property on which an individual on-site wastewateposal system is to
be designed, constructed, repaired or installed tbg Certified
Professional Evaluator and to the Department or atsthorized
representative, if requested.

5. Notify the Department of any change in addressinss partnership or
affiliation, or any other status that affects hiansling as a Professional
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Evaluator. Such notice must be in writing and mustdelivered to the
Department within 10 working days.

6. Shall not knowingly associate in a business venuitie, or permit the use
of the Professional Evaluator's name or firm nameany person or firm
where there is reason to believe that person wr iBrengaging in activity
of a fraudulent or dishonest nature or is violatamy law or regulations of
the Department.

7. Except as provided in paragraph 9 of this sectio@ertified Professional
Evaluator shall not utilize the evaluations, desidgrawings or work of
another Certified Professional Evaluator withoue tknowledge and
written consent of the Certified Professional Ewédu or organization of
ownership that originated the design, drawings orkwIn the event that
the Certified Professional Evaluator who generaltedoriginal document
is no longer employed by the firm retaining owngsbf the original
documents or is deceased, another Certified PiofedsEvaluator who is
a partner or officer in the firm retaining ownegshof the original
documents may authorize utilization of the origidatuments by another
Certified Professional Evaluator or firm. This factist be disclosed to the
Department when submitting applications supported Gertified
Professional Evaluator materials and certifications

8. Utilizing information contained in the Departmemcords, on which a
decision to approve or refer a site has been nsdddl, be considered to be
in the public domain and may be utilized by a Gedi Professional
Evaluator without permission.

9. Provide information, if utilizing information in ghDepartment's files or
has received permission to modify or otherwiseiagilthe evaluation,
design, drawings or work of another Certified Pssfenal Evaluator may
certify that work only after a thorough review difetevaluation, design,
drawings or work and after he determines that heill;xg to assume full
responsibility for all design, drawings or work wich he relies for his
opinion.

10. Public
a. False Statement(s)

A Certified Professional Evaluator shall not knoghnfail to disclose
a material fact requested in connection with aniegion submitted
to the Department by himself or any other individoa business
entity for certification, renewal or reinstatement.
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b. Conflicts of interest

The Certified Professional Evaluator shall promgthd fully inform
an employer or client of any business associatiotgrest, or
circumstance or circumstances that may influence @ertified
Professional Evaluator's judgment or the qualitgerivice.

c. Good standing

A Certified Professional Evaluator certified to gree soil and site
evaluations or to design Individual On-site WastewaDisposal
Systems in other jurisdictions shall be in goodhdiag and shall not
have had a certificate suspended, revoked or giered in
connection with a disciplinary action or have bdba subject of
discipline in another jurisdiction.

11. Submittal Reports
a. System Application

The Certified Professional Evaluator must submitprapriate
residential or commercial application to the Dieisiwith evaluation
and design documentation.

Applications that are incomplete or substandardny manner, shall
be returned to Applicant. The Applicant and Cetif Professional
Evaluator will be notified of any deficiencies. ah application has
been returned, the Applicant or his agent may subainew
application to correct the deficiency or deficiexicontained in his
first application. If the application is receivedtiwn 45 days of the
first, the Division will waive all fees associatedith the new
application. This waiver may be granted not moemtbnce per site.

No Certified Professional Evaluator shall certifysie evaluation
and/or design unless such evaluation and/or desigmply with the
minimum requirements of the Regulations and suctiification
and/or design is produced in accordance with thapter. A Certified
Professional Evaluator shall make a good faith refto secure
complete, accurate, and timely information regagdsite and soill
conditions, including relevant factors on adjacpatcels, including
but not limited to utilities, water supplies, anthe&r sewage systems.
The Certified Professional Evaluator shall certtigt all information
submitted is true and correct to the best of hmadge and shall be
required to be aware of all information in agenitgsf pertaining to
the site he is certifying.
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Any system proposed for authorization in accordaneéh

performance standards must be designed and coertifig a
Professional Engineer registered in the State afsMsippi who is a
Certified Engineer Evaluator.

b. Soil and Site Evaluation

All soil and site evaluation reports submitted ie Department shall
be in a form approved by the Division, shall comtdie minimum
information specified by the Division, and shall dertified as fully
complying with the Regulations. A statement appdvey the
Department shall be used to certify that a sitéuaten and/or design
comply with the Board’s regulations for on-site s@& systems. No
approval shall be granted pursuant to this chdpteany site that has
not been certified by a Certified Professional bEa&br.

Additional information may be included with a Céed Professional
Evaluator submission in order to facilitate prooegshe application.
However, for the purposes of a Certified ProfessioBvaluator

certifying that an evaluation and/or design congpli@ith the

Regulations and “deemed approvable” only those ireoqents

contained in the regulations are considered toyappless a local
government has requested the Department to impleraemore

restrictive local ordinance. Wastewater systensgi@posed for use
must be defined in a manner that allows them tadbetified on the

plat with the accuracy and precision of 3 feetessl|

c. Design
A complete design packet must contain the following
i. Legal description

ii. Plat showing location and/or dimensions of: Watempmy,
residence, property, sensitive waters (if appliegband setbacks
on contours with 2 foot intervals (if applicable);

iii. Soil Profile Sheet and location of each soil boring

iv. Individual On-Site Wastewater Disposal System chobg the
Applicant

v. Individual On-site Wastewater Disposal System oy{sh

Design calculations used to establish the desiganpeters of the
recommended system, including the minimum infororatdeemed
appropriate by the Division;
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Provide 2 sets of construction drawings and spetibns for the
recommended system in accordance with statutesegdations;

A statement stamped and certified by the Certifleafessional
Evaluator that the site and soil conditions andgitesonform to the
Regulations.

Additional information based on standard procedus be
submitted when a Certified Professional Evaluatielbes it may be
in the interest of public health, the environmentthe client.

Field Analysis

The Department is not required to perform a figldlgsis of Certified
Professional Evaluator evaluations and designsr gooissuing a
Permit/Recommendation approval; however, the Dapart may
conduct a field analysis, as deemed necessarytegbpublic health,
and to insure licensure integrity. Whenever a figdalysis is
performed, the Department shall make a recordefekults.

104.06 Expiration

104.07

Professional Evaluator certifications shall exgireJune 3Q unless revoked or
suspended.

Renewal

A Certified Professional Evaluator may apply fonewal not more than 60
calendar days prior to the expiration of his Ctf Professional Evaluator
certification.
expiration of the most recent certification, thepBgment shall require an
Applicant to comply with the provisions of initieértification.

1.

Note: If more than 31 calendar day have elapsed from the

Any person applying for renewal shall file with tBevision:

a.
b.
C.

d.

Completed application;

Proof of CEU(S) credit;

Proof of Errors and Omissions Policy or Surety;

Fee.

104.08 Informal Fact Finding and Hearing
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a. The Professional Evaluator shall be notified intwg. The notice
must be hand delivered or sent by certified malle Thotice must
provide the factual and legal basis for the contated action and
must give the date, time, place, and location @ iiformal fact
finding conference.

b. The informal fact finding conference is to be coctéd by the Board
of Certified Professional Evaluators. The confeeenshall be
conducted in accordance with, but is not limitedthe requirements
of Administrative Procedural Code of Mississippi and may include
the creation of a verbatim or summary record ofpfezeedings.

c. The Department shall render a recommendation frioeninformal
fact finding conference within 30 calendar days. ciSu
recommendations shall be sent to the Division upehich
appropriate enforcement action shall be initiated.

d. When action is taken to suspend a Professional ugtai
certification, that suspension shall be for a dptiperiod of time.
Remedial actions including, but not limited to, didthal training
courses, additional testing, and reevaluation siteaand/or redesign
of an Individual On-site Wastewater Disposal System

104.09 Penalties

1. The Department may suspend or revoke a certificatar failure to
comply with any law administered by the Board, Dé&pant, any
regulations of the Board, any order of the Boardepartment after due
notice from the Department.

2. Actions that may result in suspension or revocatraiude, but are not
limited to; certifying as suitable a site that dasst comply with the
minimum requirements of the Regulations, falsifymgy document, and
any act of misrepresentation made related to Psiofieal Evaluator
activities.

3. If any person operates in the state as a CertRiexdessional Evaluator
without certification by the Board, the Board, aftdue notice and
opportunity for a hearing, may impose a monetanyatig not to exceed
Ten Thousand Dollars ($10,000.00) for each viotatioSection41-67-
37(7)

104.10 Reinstatement

Any person whose certification has been revoked app}y to the Division for
reinstatement no sooner than 2 years after theteféedate of the revocation.
Reinstatement of a Certified Professional Evaluatertification shall include:
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1. An application, fee and statement (if applicablegttno activities took
place after certification was revoked.

2. Documentation that the Applicant has satisfactordgmpleted any
remedial actions required as a result of the remtaRemedial actions
including, but not limited to, additional trainimgurses, additional testing,
and reevaluation of a site and/or redesign of aritansewage system may
be specified as conditions for reinstatement.

3. At least 10 sites must be evaluated using the Dmeat's Quality
Assurance Review Process in the first year. A#ssmust score at least
80% with no violation of Mississippi State Law oriddissippi State
Department of Health regulation which promotes vi@ation of state
law.

105 CERTIFIED INSTALLER
105.01 Introduction

A Certified Installer can construct, install, repar replace an Individual On-
Site Wastewater Disposal System, upon which hebeen certified by the
Manufacturer. This will include the constructianstallation, and repair or
replace of any sewage treatment and disposal system

A person may not operate as a Certified Installerimaividual On-Site
Wastewater Disposal Systems unless the Divisiorently certifies that person.

A person who installs a Conventional (septic tamkl @aggregate disposal)
Individual On-site Wastewater Disposal System am ¢wvn property for his
primary residence must comply with all Sectionsegptcfor 105.02, 105.03,
105.05, 105.06 and 105.09.

105.02 Requirements

1. The Board shall issue a certification to an install the installer: Section
41-67-25(3)

a. Completes an application form that complies witfs tbhapter and
rules adopted under this chapter;

b. Satisfactorily completes the training program pded by the
Division;

c. Provides proof of having a valid General Businesbility Insurance
policy in effect with liability limits of at leasFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdndll®usand
Dollars ($100,000.00) in total aggregate amound; an
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d. Pays the annual certification fee.

105.03 Application

1.

A person may apply for certification by filing a roplete application
provided by the Division, attending and satisfatfarompleting training
program, providing proof of General Business Lidpilnsurance and
paying the application fee in accordance with S&cti3-3-15(4)(e)

Prior to receipt of a certification, the Applicashall complete an
examination, demonstrating his knowledge and cohgrsion of the
Individual On-site Wastewater Disposal System Ratiphs. Within 30
days of passing the examination, the Certified allfest must submit
Insurance and fee.

Certificates issued in accordance with this regumatshall not be
transferable. Nothing within this regulation shHa# construed to limit the
power of any municipal, county, or governmentalitgrto enforce other
license requirements or additional measures forekgictions of persons
in the business of constructing, installing, rejpgirand replacing any
Individual On-Site Wastewater Disposal System(s).

105.04 Responsibilities

1.

May not design, construct or install, or cause ¢odbsigned, constructed
or installed an Individual On-site Wastewater DisgdoSystem that does
not comply with this chapter and rules and regoteti of the Board.

Section41-67-6(5)

Provide documentation and certification from the nMfacturer that a
Certified Installer of alternative systems or produhas been factory-
trained and listed authorized representative. Sedtl-67-25(2)

Furnish proof of certification to a property ownégssee, the owner's
representative or occupant of the property on whichndividual On-Site

Wastewater Disposal System is to be designed, reatstl, repaired or
installed by that Certified Installer and to thep@agment or its authorized
representative, if requested. Sectfdn67-25(4)

Notify the Department at least 48 hours before tr@gg construction of
an Individual On-site Wastewater Disposal Systerd, at that time,

schedule a time for inspection of the system with appropriate county
Department. Sectionl-67-6(4)(a)

Shall be present on the jobsite at the time oftieduled inspection.
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6. Covering his work with soil or other surface mademnless the installer
has received authorization to cover the systenr afteinspection by a
county Department of health inspector. Sectlar67-6(4)(b)

7. Provide a signed affidavit from the Certified Ifkea or Certified
Professional Evaluator and any additional requdedumentation that the
system was installed in compliance with all requieats, regulations and
permit conditions applicable to the system insthllEhe Affidavit must be
given to the Applicant of the Notice of Intent. cBen 41-67-6(7)(a)

8. Notify the Division within 10 working days of anyhange in address,
business partnership or affiliation, or any othextus that affects his/her
standing as a Certified Installer. Such notice ningsin writing or fax and
must be delivered to the Division as soon as prable after the effective
date of the change.

9. Pay the require re-inspection fee.

10. Comply with National Sanitation Foundation/American National
Sandard Institute Sandard 40 specifically Sections 6.1, and Annex A as
an authorized representative.

105.05 Training Program and Examination

a. Those persons taking written examination specifie8ection41-67-
25(3)(b) shall pay a fee for such testing as determinedthsy
Department based on the actual costs of prepandgadministering
the examinations.

b. Attendance of the Department's 2 day Certified dliets training
course.

c. Applicant must achieve a score of 80% or bettethenclosed book
examination.

d. The Division may initiate levels of certificationrfthe installation of
specific types of Individual On-Site Wastewater figisal System(s).
This certification may include training and testingove the basic
level.

105.06 Expiration

Certified Installers certifications shall expitine 30 unless suspended or
revoked.

Regulation Governing Residential Individual On-a@stewater Disposal Office of HealthtBotion
Chapter 02 On-Site Wastewater
Certification August 9, 2010



25

105.07 Renewal

A Certified Installer may apply for renewal not radhan 60 calendar days prior
to the expiration of his Certified Installer ceiddtion. Note: If more than 31
calendar day have elapsed from the expiration efnlost recent certification,
the Department shall require an Applicant to compith the provisions of
initial certification.

1. Any person applying for renewal shall file with tBevision:
a. Completed application;
b. Proof of CEU(S) credit;
c. Proof of General Business Liability Insurance Rglic
d. Fee.
105.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actiorugpend or revoke a
certification, there must be an informal fact fingliconference and proper
notice must be given to the affected party.

i. The Certified Installer shall be notified in wrijnThe notice must
be hand delivered or sent by certified mail. Theicg must
provide the factual and legal basis for the contateg action and
must give the date, time, place, and location efitiformal fact
finding conference.

ii. The informal fact finding conference is to be cocted by an
employee of the Department. The conference shaibbducted in
accordance with, but is not limited to, the requieats of
Administrative Procedural Code of Mississippi and may include
the creation of a verbatim or summary record offitueeedings.

iii. The Department shall render a decision from thermél fact
finding conference in a timely manner. Such deasichall
constitute the final administrative decision andyrha appealed.

iv. When action is taken to suspend an Installer ceatibn, that
suspension shall be for a specified period of tirRemedial
actions including, but not limited to, additionaaihing courses,
additional testing, and installing or repairingtbé Individual On-
Site Wastewater Disposal System as conditions ykaspension.
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105.09 Penalties

1. The Department may suspend or revoke certificdtorfiailure to comply
with any law administered by the Board, Departmengny regulation of
the Board, any order of the Board or Departmerraftie notice from the
Department.

2. Actions that may result in suspension or revocatraiude, but are not
limited to, constructing, installing, repairing,ptacing or causing the
construction, installation, repairing, replacing af Individual On-Site
Wastewater Disposal System on a site that doescowiply with the
minimum requirements of the Regulations, falsifysrgy document, and
any act of misrepresentation.

3. If any person is operating in the state as an liestavithout certification
by the Board, the Board, after due notice and dppdy for a hearing,
may impose a monetary penalty not to exceed Teruddma Dollars
($10,000.00) for each violation. Sectidh-67-25(8)

4. If any person or contractor fails to comply witH akquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestalot in compliance
with this chapter or applicable rules and regutaiof the Board shall be
considered a separate offense. Sectibit7-6(6)

105.10 Reinstatement

1. Any person whose certification has been revoked rapgly to the
Division for reinstatement no sooner than 2 ye#ter dhe effective date
of the revocation. Reinstatement of a Certifiedtdter's certification
shall include:

a. An application, fee and a written statement (if laggle) that no
activities took place after certification was reedk

b. Provide documentation that the Applicant has sadtsfily completed
any remedial actions required as a result of threaaion. Remedial
actions including, but not limited to, additionakihing courses,
additional testing, and installation or repairingtioe Individual On-
Site Wastewater Disposal System may be specifiezbaditions for
reinstatement.
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106 CERTIFIED PUMPER
106.01 Introduction

A person may not be engaged in the business ofviegn@and disposing of the
sludge and liquid waste (septage) from Individualtsiie Wastewater Disposal
Systems in this state unless that person has d liaknse issued by the
Department. Sectiohl-67-39.

Licensing a person constitutes the issuance oftdication with all rights and
privileges to clean, pump and dispose of any slualge liquid waste (septage)
from any Individual On-Site Wastewater Disposal t8yss, Portable Toilet
(Self-Contained) and/or grease trap.

106.02 Requirements
The Department shall issue a license to a pumpke ipumper:Section41-67-39.

1. Completes an application that complies with thigpter and rules adopted
under this chapter;

2. Satisfactorily complies with the requirements af/her pumping and hauling
equipment;

3. Provides documentation of a disposal site apprdwedhe Department of
Environmental Quality, Office of Pollution Control;

4. Provides proof of having a valiGeneral Business Liability Insurance
policy in effect with liability limits of at leastFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdnd@reusand Dollars
($100,000.00) in total aggregate amount;

5. Submits passing inspection of each vehicle;
6. Pays the annual license fee.
106.03 Application

1. A person may apply for certification by filing a roplete application
provided by the Division, attending and satisfaggorompleting training
program, providing proof of General Business Lidpil Insurance,
submittal of vehicle inspection from the County Hedepartment and
paying the inspection and application fees as fipdcin Section43-3-
15(4)(e) In addition, all Applicants shall list each apped disposal
facility they intend to use. Written verificatiori permission to use each
disposal facility shall accompany the application.

2. Prior to receipt of a certification, the Applicashall complete an
examination demonstrating his knowledge and congmsibn of the
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Individual On-site Wastewater Disposal System Ratgoms. Within 30
days of passing the examination, the Certified allfest must submit
Insurance and fee.

3. Certificates issued in accordance with this regutatshall not be
transferable. Nothing within this regulation shHa# construed to limit the
power of any municipal, county, or governmentalitgrto enforce other
license requirements or additional measures forekgictions of persons
in the business of removing and disposing of slualge liquid waste from
Individual On-Site Wastewater Disposal System(s).

106.04 Inspection (County Health Department)

1. Complete Inspection form and return to Division.

2. Verify that all jobs are being recorded on the Oaig sheet.
106.05 Responsibilities

1. Notifying the Department within 10 working daysadding, replacing or
deleting the inventory of vehicles for the purpadeipdating application
of any change in address, business partnershiffikatieon, or any other
status that affects his/her standing as a Certifiechper.

2. Keep arecord on all systems cleaned, pumped aposkd of by address,
type of treatment unit, amount pumped, and recaitisposal at waste
treatment facility permitted by the Mississippi DRegpnent of
Environmental Quality (MDEQ). The proper cleaningamy septic tank
or similar unit shall include the substantial reraloof its contents.

a. Discharge of septage or other liquid waste shalblbmved only at
those specific locations designated by the ownpesaiors of
approved disposal facilities.

b. Discharge of septage or other liquid waste intoublip sewage
collection system, without the consent and permorssof the
owner/operator of such system, is prohibited.

c. Records shall be made available at time of theecspn by the
Department. Records must be retained for a miniratithyears.

d. Provide authorization letter, from a Mississippi pagment of
Environmental Quality (MDEQ) permitted facility upanspection
and/or request.

3. Deliver vehicle(s) to the appropriate county healffice for inspection
purposes. This will require the Certified Pumpercbontact the county
health office.
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4. Keep available 5 dry gallons of Lime, ensuring lagié, pumping and
transporting of septage or other liquid waste ghaltlelivered in a manner
that is safe and does not create a nuisance oicfhdalth hazard.

5. Label the carrier tank “SEPTAGE AND LIQUID WASTE QN” at or
near the inlet and outlet valve. The use of theieratank for other
purposes is prohibited. The required letteringlldb@ a minimum of 2
inches in height.

6. Label vehicle with Name of the Company , addresd aertification
number. The required lettering shall be a mininmafr@ inches in height.

7. Supervise employees and ensure that all systemsghich the licensee is
responsible shall be pumped and cleaned in accoedaith Regulation
and other applicable regulations, permits, anddstads issued by the
Department.

8. Training Program and Examination

a. A person taking written examinations shall pay @ &s specified in
Section 43-3-15(4)(e) for such testing as determined by the
Department based on the actual costs of prepandgadministering
the examinations.

b. A person taking a Department-sponsored trainingssar courses as
specified shall pay the fee as specified in SectidfB-15(4)(e)for
such course as determined by the Department. Bessi¢h course or
courses will be based on the Department’'s actuglemses in
preparing course materials and conducting theitrgurThis section is
not intended to prevent or discourage training sesimrecognized by
the Department and offered by entities other tlenDepartment. In
the case of training that is not directly sponsdsgdhe Department,
Applicants will pay appropriate fees to the spomgpentity.

c. Attendance of the Department's 1 day Certified Pempraining
Course.

d. Applicant must achieve a score of 80% or bettethenclosed book
examination.

e. A person making application shall provide documenitathat he has
earned 4 continuing education units (CEUS) in arudér year. For
the purposes of this chapter, a CEU shall be etpnvdo contact
hours of instruction in subject matter and fromrses prior approved
by the Division. Each Certified Pumper shall bepwmessible for
maintaining appropriate records and providing prafafredit earned.
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106.06 Expiration

Certified Pumper certifications shall expBeptember 30unless revoked
or suspended.

106.07 Renewal

A Certified Pumper may apply for renewal not mdrarnt 60 calendar days prior
to the expiration of his Certified Pumper certifioa. Note: If more than 31
calendar day have elapsed from the expiration efnlost recent certification,
the Department shall require an Applicant to compith the provisions of
initial certification.

1. Any person applying for renewal shall file with tBevision:

a.

b.

e.

f.

Completed application;

Copy of Inspection from County Health Department;
Proof of CEU(s) credit;

Proof of General Business Liability Insurance Rglic
Copy of letter from disposal site(s); and

Fee.

106.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actiorugpend or revoke a
Pumper certification, there must be an informat fawling conference in
accordance and proper notice must be given toffeeted party.

a.

The Certified Pumper shall be notified in writinthe notice must be
hand delivered or sent by certified mail. The netigust provide the
factual and legal basis for the contemplated adciiah must give the
date, time, place, and location of the informat facding conference.

The informal fact finding conference is to be coctéd by an
employee of the Department. The conference shattdmelucted in
accordance with, but is not limited to, the reguiemts of
Administrative Procedural Code of Mississippi and may include the
creation of a verbatim or summary record of theepealings.

The Department shall render a decision from thermél fact finding
conference in a timely manner. Such decisions stwlktitute the
final administrative decision and may be appealed.
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d. When action is taken to suspend a Pumper certdicatthat
suspension shall be for a specified period of tiRemedial actions
including, but not limited to, additional trainingpurses, additional
testing, and certification by manufacture of pungpaguipment.

106.09 Penalties

1. The Department may suspend or revoke certificdborfiailure to comply
with any law administered by the Board, Departmengny regulation of
the Board, any order of the Board or Departmerraftie notice from the
Department.

2. Actions that may result in suspension or revocatimtude, constructing,
installing, repairing, replacing or causing the stouction, installation,
repairing, replacing of an Individual On-Site Wasa¢er Disposal System
on a site that does not comply with the minimumurnegments of the
Mississippi State Department of Health Regulati@smsllage, septage or
other liquid waste from equipment, dumping or dspg of septage or
other liquid waste in a unpermitted or unapprovéd, galsifying any
document, and any act of misrepresentation madserklto Certified
Pumper activities.

3. If any person operates in the state as a licengatper without a license
by the Board, the Board, after due notice and dppdy for a hearing,
may impose a monetary penalty not to exceed TeruSdwd Dollars
($10,000.00) for each violation. Sectiéh-67-39(5)

4. If any person or contractor fails to comply with aquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system iestalot in compliance
with this chapter or applicable rules and regutatiof the Board shall be
considered a separate offense. Sectibit7-6(6)

106.10 Reinstatement

Any person whose Certified Pumper’s certificatias ibeen revoked may
apply to the Department for reinstatement as a Ramp sooner than 2
years after the effective date of the revocatioReinstatement of a
Certified Pumper’s certification shall include:

a. An application, fee and a written statement (if laggle) that no
activities took place after certification was reedk

b. Provide documentation that the Applicant has sadtstily completed
any remedial actions required as a result of threa&ion. Remedial
actions including, but not limited to, additionakihing courses,
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additional testing, and certification by manufaeturof pumping
equipment.

107 CERTIFIED MAINTENANCE PROVIDER
107.01 Introduction

A Certified Maintenance Provider can perform maiatgce on an Individual
On-Site Wastewater Disposal System which he/sheuhdsr contract. This
will include the repair or replacement of a compuneriginally installed by a
Certified Installer. This shall exclude any repairseplacement of the disposal
system that would require the person to be a @adtihstaller. A person may
not operate as a Certified Maintenance Providénigistate unless that person is
currently certified by the Division.

107.02 Requirements

The Department shall issue a certification to amesance provider if the
maintenance provider: Sectidi-67-35(2).

1. Completes an application that complies with thigpter and rules adopted
under this chapter;

2. Satisfactorily completes the Certified Maintenaneovider training
program provided by the Department;

3. Provides proof of having a valid General Businessbility Insurance
policy in effect with liability limits of at leasFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdntineusand Dollars
($100,000.00) in total aggregate amount; and

4. Pays the annual certification fee.
107.03 Application

1. A person may apply for certification by filing aroplete application in a
provided by the Division, attending and satisfatforompleting training
program, providing proof of General Business Lidpilnsurance and
paying the application fee in accordance with $&cti3-3-15(4)(e) In
addition, all Applicants for certification as a @Geed Maintenance
Provider shall pass the Certified Maintenance Ri@vi written
examinations.

2. A person making application for certification afartified Maintenance
Provider or applying for renewal of a Certified Mg@Enance Provider
certification shall pay an application fee.
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A person taking a Department-sponsored training'sewr courses as
specified in Sectiom3-3-15(4)(e)shall pay the fee for such course as
determined by the Department. Fees for such cooarssurses will be
based on the Department’s actual expenses in pmgpeourse materials
and conducting the training. This section is nderwled to prevent or
discourage training courses recognized by the Dayest and offered by
entities other than the Department. In the casdrabhing that is not
directly sponsored by the Department, Applicantsstmpay appropriate
fees to the sponsoring entity.

A persons taking written examination specified ect®n 43-3-15(4)(e)
shall pay a fee for such testing as determinechbyDiepartment based on
the actual costs of preparing and administeringet@mninations.

Certification will be issued to candidates obtagnia score of 80% or
better on the written exam.

107.04 Responsibilities

1.

Provide on all alternative on-site wastewater dsspp@ystem, an affidavit
from the property owner agreeing to a continuingntemance agreement
on the installed system at the end of the requineanufacturer's

maintenance agreement. Sectdnr67-6(8)

Providing the property owner with a continuing mairance agreement
on all alternative on-site wastewater disposal esyst in perpetuity.
Section41-67-6(8)

Furnish proof of certification to an individual loeé entering a contract
with that individual for the continuing maintenanokan individual on-
site wastewater disposal system. Secdlit¥67-35(3)

Provide 2 inspections annually to the homeowneaschBmust include the
homeowner name/address, date, time and list of ooeis repaired or
replaced. This report must be submitted to thaditim on a yearly basis.

Provide a sample contract and/or list of serviaeshe Division, when
requested.

Submittal Reports

a. Inspecting and evaluating Individual On-Site Wast®w Disposal
Systems to determine if they are compliant withestaw and being
properly maintained.

b. Keeping accurate records of systems inspectedegaired.
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c. Issuing inspection reports to property owners dred Division on a
biannual basis from date of contract.

7. Training Program and Examination

a. A person taking written examinations shall pay @ &s specified in
Section 43-3-15(4)(e) for such testing as determined by the
Department based on the actual costs of prepandgadministering
the examinations.

b. A person taking a Department-sponsored trainingssar courses as
specified shall pay the fee Sectid-3-15(4)(e)for such course as
determined by the Department. Fees for such coarsmurses will
be based on the Department’s actual expenses panumg course
materials and conducting the training. This sect®not intended to
prevent or discourage training courses recognizeth® Department
and offered by entities other than the Departmémntthe case of
training that is not directly sponsored by the D&pant, Applicants
will pay appropriate fees to the sponsoring entity.

c. Attendance of the Department's Certified Maintereaniérovider
Training Course.

d. Applicant must achieve a score of 80% or bettethenclosed book
examination.

e. Provides documentation that he/she has earnedtBcimg education
units (CEUSs) during the previous 2 years. For theppses of this
chapter, a CEU shall be equivalent to contact hotiigstruction in
subject matter and from sources approved by thasibiv. Each
Certified Maintenance Provider shall be responsiblemaintaining
appropriate records and providing proof of credined.

107.05 Expiration

Certified Maintenance Provider certifications shalpire onDecember 31
unless suspended or revoked. This certificatioralsl for 2 years.

107.06 Renewal

A Certified Maintenance Provider may apply for nemaé not more than 60
calendar days prior to the expiration of his Cmtif Maintenance Provider
certification. Note: If more than 31 calendar day have elapsed from the
expiration of the most recent certification, thepBegment shall require an
Applicant to comply with the provisions of initieértification.
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1. Any person applying for renewal shall file with tBevision:

a.
b.
C.

d.

Completed application;
Proof of CEU(S) credit;
Proof of General Business Liability Insurance Rglic

Fee.

107.07 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actiorugpend or revoke a
Maintenance Provider certification, there must berdormal fact finding
conference and proper notice must be given toffeetad party.

a.

The Certified Maintenance Provider shall be ndtifie writing. The
notice must be hand delivered or sent by certifreall. The notice
must provide the factual and legal basis for theteamplated action
and must give the date, time, place, and locatfahe informal fact
finding conference.

The informal fact finding conference is to be coctéd by an
employee of the Department. The conference shaltdmelucted in
accordance with, but is not limited to, the reqgoiemts of
Administrative Procedural Code of Mississippi and may include the
creation of a verbatim or summary record of theepealings.

The Department shall render a decision from thermél fact finding
conference in a timely manner. Such decisions dstwiktitute the
final administrative decision and may be appealed.

When action is taken to suspend a Maintenance épeertification,
that suspension shall be for a specified periodimk. Remedial
actions including, but not limited to, additionakihing courses,
examination, and installation or repairing of tmalivVidual On-Site
Wastewater Disposal System(s).

Submitting false information to the property owner to the
Department is grounds for certification revocation.

Falsifying inspection reports is grounds for caéfion revocation.

Violating Mississippi State Laws or Regulations @oung On-site
Wastewater Disposal Systems, or encouraging prppmsiners to
violate said laws and regulations, is grounds fartification
revocation.
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107.08 Penalties

1. The Department may suspend or revoke certificdorfiailure to comply
with any law administered by the Board, Departmengny regulation of
the Board, any order of the Board or Departmerraftie notice from the
Department.

2. Actions that may result in suspension or revocatraiude, but are not
limited to, repairing, replacing or causing the aejmng, replacing of an
Individual On-Site Wastewater Disposal System thaes not comply
with the minimum requirements of the Mississippat8tDepartment of
Health Regulations, falsifying any document, andy aact of
misrepresentation made related to Certified Maigutee Provider
activities.

3. If any person operates in the state as a Cert¥Mathtenance Provider
without certification by the Board, the Board, aftdue notice and
opportunity for a hearing, may impose a monetanyajig not to exceed
Ten Thousand Dollars ($10,000.00) for each viotati®Gectior41-67-35

(2)(d).

4. If any person or contractor fails to comply witH akquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestalot in compliance
with this chapter or applicable rules and regutaiof the Board shall be
considered a separate offense. Sectibit7-6(6)

107.09 Reinstatement

Any person whose certification has been revoked apply to the Department
for reinstatement no sooner than 2 years after dffiective date of the
revocation. Reinstatement of a Certified Maintemaieovider’s certification
shall include:

1. An application, fee and written statement (if apglile) that no activities
took place after certification was revoked.

2. Provide documentation that the Applicant has sattsfily completed any
remedial actions required as a result of the revmcaRemedial actions
including, but not limited to, additional trainirmgurses, examination, and
repairing or replacing of the Individual On-Site St¥awater Disposal
System(s).
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108 QUALIFIED HOMEOWNER MAINTENANCE PROVIDER
108.01 Introduction

A Qualified Homeowner Maintenance Provider camanepr replace any
component on an installed Individual On-Site Wastiew Disposal
System at his/her primary residence which utilizas Advanced
Treatment System. This will include the repairreplacement of any
component used as primary treatment or disposal.

A person shall not operate as a Certified MainteeaProvider on any
Individual On-Site Wastewater Disposal Systems sslthat person is
currently certified by the Department.

108.02 Requirements

The Department shall issue a certification to aaliisd Homeowner
Maintenance Provider if the maintenance provider:

1. Completes an application that complies with thiapthr and rules
adopted under this chapter.

2. Satisfactorily completes the Certified Maintenamfrevider training
program provided by the Division.

3. Provides proof of ownership.
108.03  Application

1. A person may apply to the Division for certificatias a Qualified
Homeowner Maintenance Provider by:

Complete application;
Attend training course; and
Pass written examination

2. Those persons taking written examination specifre&ection43-3-
15(4)(e) shall pay a fee for such exam as determined by the
Department based on the actual cost of preparateor
administration.

108.04 Responsibilities

1. Keep a continuing maintenance agreement on hisdiemative on-
site wastewater disposal system in perpetuity wiéhDepartment.

Regulation Governing Residential Individual On-a@stewater Disposal Office of HealthtBotion
Chapter 02 On-Site Wastewater
Certification August 9, 2010



38

Successfully complete manufacturer’s training anettification

whose alternate disposal systems are certifiecdte in Mississippi
shall be certified by the Department to performsan- wastewater
maintenance on that manufacturer's alternate d$psgstems.
Section41-67-10(2)(d)

Provide 1 inspection based on date of installatiBach must include
the homeowner name/address, date, time and liahypicomponents
repaired or replaced and present the report evegedts to the
Division with certification renewal.

Submittal Reports

a.
b.

C.

Inspect and evaluate his/her on-site systems.
Keeping accurate records of systems inspectedegaired.

Issuing inspection reports to the Division on anual basis.

Training Program and Examination

a.

A person taking written examinations shall payeads specified
in Section43-3-15(4)(e)for such testing as determined by the
Department based on the actual costs of preparing a
administering the examinations.

A person taking a Department-sponsored trainingrssouwr
courses as specified shall pay the fee as spedaifi&dction43-
3-15(4)(e) for such course as determined by the Department.
Fees for such course or courses will be based an th
Department’s actual expenses in preparing courderiais and
conducting the training. This section is not intethdo prevent or
discourage training courses recognized by the Degst and
offered by entities other than the Department. Ha tase of
training that is not directly sponsored by the Dapant,
Applicants will pay appropriate fees to the spomgpentity.

Attendance of the Department’'s 2 day Qualified Howaer
Maintenance Provider Training Course.

Applicant must achieve a score of 80% or bettethenclosed
book examination.

Provides documentation that he has earned 8 camgnu
education units (CEUs) during the previous 2 ye&as: the
purposes of this chapter, a CEU shall be equivaiertontact
hours of instruction in subject matter and fromrses approved
by the Division. Each Qualified Homeowner Mainteo@an
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Provider shall be responsible for maintaining appede records
and providing proof of credit earned.

108.05 Expiration

Certifications shall expire oDecember 31 unless suspended or revoked or
the Qualified Homeowner provides notification toe tiDivision that a
contract has been signed with a Certified MainteeaRrovider. This
certification is valid for 2 years.

108.06 Renewal

A Qualified Homeowner Maintenance Provider may gdpl renewal not
more than 60 calendar days prior to the expiratinhis Qualified
Homeowner Maintenance Provider certificatiomNote: If more than 31
calendar day have elapsed from the expiration @ thost recent
certification, the Department shall require an Aggoht to comply with the
provisions of initial certification.

1. Any person applying for renewal shall file with tBevision:
a. Completed application;
b. Proof of CEU(S) credit.
108.07 Informal Fact Finding and Hearing

a. Whenever the Department intends to take actioms$pend or revoke
a Qualified Homeowner Maintenance Provider cedtfmn, there
must be an informal fact finding conference andppronotice must
be given to the affected party.

i. The Qualified Homeowner Maintenance Provider shad
notified in writing. The notice must be hand defe@ or sent by
certified mail. The notice must provide the factaatl legal basis
for the contemplated action and must give the dates, place,
and location of the informal fact finding conferenc

ii. The informal fact finding conference is to be coctgd by an
employee of the Department. The conference shatiobeucted
in accordance with, but is not limited to, the regments of
Administrative Procedural Code of Mississippi and may include
the creation of a verbatim or summary record ofpteeeedings.

iii. The Department designee shall render a decisiom fthe
informal fact finding conference in a timely mannerSuch
decisions shall constitute the final administratokecision and
may be appealed.
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iv. When action is taken to suspend a Qualified Homeown
Maintenance Provider certification, that suspensioall be for a
specified period of time. Remedial actions inclyglilut not
limited to, additional training courses, examinatioand
installation or repairing of the Individual On-Sitwastewater
Disposal System(s).

108.08 Penalties

1. The Department may suspend or revoke certificatanfailure to
comply with any law administered by the Board, Dépant, or any
regulation of the Board, any order of the BoardDepartment after
due notice from the Department.

2. Actions that may result in suspension or revocatrmhude, but are
not limited to, repairing, replacing or causing tleeairing, replacing
of an Individual On-Site Wastewater Disposal Systeat does not
comply with the minimum requirements of the Misgps State
Department of Health Regulations, certifying anglitdual On-Site
Wastewater Disposal System that proof of ownerghit filed with
the Division, transferring of ownership without ifigihg Division,
falsifying any document, and any act of misreprés@n made
related to Qualified Homeowner Maintenance Provaigivities.

3. If any person operates in the state as a Qualifieineowner
Maintenance Provider without certification by theasd, the Board,
after due notice and opportunity for a hearing, mmpose a
monetary penalty not to exceed Ten Thousand Doftt6,000.00)
for each violation. Sectiofl-67-35(2)(d)

4. If any person or contractor fails to comply with @quirements and
regulations in the installation of the system, ®eard, after due
notice and hearing, may levy an administrative fioeto exceed Ten
Thousand Dollars ($10,000.00). Each wastewateesyststalled not
in compliance with this chapter or applicable rudesl regulations of
the Board shall be considered a separate offedsetion41-67-6(6)

108.09 Reinstatement

A person whose certification has been revoked npgyyao the Division
for reinstatement no sooner than 2 years aftereffective date of the
revocation. Reinstatement of a Qualified Homeowmédaintenance
Provider certification shall include:

1. An application, fee and written statement (if apphile) that no
activities took place after certification was reedk
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2. Provide documentation that the Applicant has sattstily
completed any remedial actions required as a re$tifte revocation.
Remedial actions including, but not limited to, diddal training
courses, examination, and repairing or replacintgpefindividual On-
site Wastewater Disposal System may be specifiecbaditions for
reinstatement.

109 HEARING PROCEDURE

109.01

109.02

109.03

109.04

109.05

109.06

109.07

109.08

Prior to assessing and collecting the administeafime, the Department shall
provide written notification by Certified Mail/Reatu Receipt Requested to the
violator, stating the basis for the fine, and settan administrative hearing date
within 10 working days of mailing of such notificarn.

Upon determination of the first hearing if suffictereason for the fine to be
assessed, the installer shall have 10 working days receipt of such
determination to request an additional hearinpatsecond level, if he wishes to
appeal the decision of the hearing officer.

At the second level, a hearing officer appointedhsy State Health Officer shall
conduct a hearing to be scheduled within 30 calenddgs of receipt of the
request for such hearing.

The second level hearing shall be held at the KBgspi State Department of
Health, 570 E Woodrow Wilson, Jackson, Mississippihe appellant will be
provided procedural rules.

The decision to be made by the State Health Officeappointee will be based
solely on the oral, written and documentary evidermmresented. After
considering all findings of fact, conclusions ofvland recommendations of the
hearing officer, the State Health Officer will matke final decision whether to
sustain the decision made by the first level hgafficial and assess and
collect the fine. The decision of the State He@thcer will be binding on the
Department. The appellant will be notified in wig by certified mail of the
State Health Officer's decision.

In case of an adverse decision the appellant wikdivised of the right to pursue
judicial review.

No individual may file a petition for judicial restv with a court of competent
jurisdiction until a final written decision and @dhave been provided by the
Mississippi State Department of Health.

A certification may be summarily suspended by tsiing official pending a
hearing, as herein provided, if the holder of theetification acts in such a
manner as to pose an immediate or serious threthiet@ublic health. In the
case of a summary suspension, the certified iestaliall be given a hearing as
soon as possible after the issuing official rece@evritten request for a hearing.
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110 FEES
110.01 Manufacturer
Certification of Registration.............cooiviiiiiiiiiiii i, $10M0
Product REVIEW.........coovei i e eenenn22.$250.00
110.02 Professional Evaluator
Initial Certification............c. vouieniiiiie e e $600.00
Renewal Certification................ccooveviii i ... $500.00
110.03 Installer
Initial Certification.......... ..o $5M0
Renewal Certification.............ovviiiii i e $50.00
110.04 Pumper
Initial Certification.............vuuiiis e e e $50.00
Inspection (by COUNtY).......ooiniiiii e e e, $25.00/Mele
Renewal Certification.............ccovevviviviiiiiineiiiinine e o2, $50.00
110.05 Maintenance Provider
Initial Certification (2 YEars)........ooueriiriieee e e $400.00
Renewal Certification (2 years)........coccovvveiiiiiiiinieeeeeeeenn. $300.00
110.06 EXAMINALION. ...t ittt e et et et et et et e e $100.00
110.07 Registration(Certification and CEU/PDH)..............cccoiiiii i ine $25.00
110.08 Return CheCK FEE..........oiuii i e $50.00
110.09 Late Fee......ccovviiieiii i i e een e 2. 112 certification fee
110.10 In the discretion of the Board, a person shallidlelé for a penalty equal to one
and one-half (1-1/2) times the amount of the fee dnd payable for failure to
pay the fee on or before the date due, plus anyuatmecessary to reimburse
the cost of collection. Sectiatl-67-12(2)
110.11 All fees due the Department shall be paid by cleakoney order.
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111 RESPONSE(Table I)

Certified Engineer Evaluatq Certified Professional Evaluatc

Activity Working days Working days
Residential | Commercia] Residential Commercial
Application 2 2 2 2
Design Review 3 5-10 3 5-10
Design Approved 2 2 2 2
Installation Approved N/A 2 N/A 2
Application 2 2
Performance Based Review 3 10-15
Zgg;)()r\r/r;actlnce Based Design 3 3 N / A
Perform'ance Based 3 4
Installation Approved
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